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Office of Special Education and Rehabilitative Services (OSERS) Recognizes Special Needs Transportation is a “High-Interest Topic”
On November 9, just after this issue of Legal Routes went to press, OSERS posted a Q & A document to provide “informal guidance” about the U.S. Department of Education’s current thinking on the requirements for serving children with disabilities eligible for transportation.  

The stated purpose for the “series of Q & A documents” is to respond to requests for clarification on some “high-interest topics” addressed by IDEA regulations published in 2006 and 2008 (the most recent regulations addressed parental revocation of consent).

This Special Report focuses on key issues of OSERS’ transportation guidance.

The School Day Begins at the Bus Stop:  “Recognizing that the school day begins at the bus stop is an important first step to ensuring that all students have a safe and positive experience.”  Among the strategies OSERS mentions in connection with the provision of transportation as a related service are “positive behavioral support programs” that include the integration of behavioral strategies on the bus.

Effective Communication is Essential:  “Transportation providers play an integral role in the school lives of many children, including children with disabilities.” OSERS clearly states the need for “effective communication between schools and transportation providers,” and stresses that school bus drivers and other transportation providers must be “well-informed about protecting the confidentiality of student information.”
Description of Transportation in the IEP:  When transportation is a related service (because it is required to assist a child with a disability to benefit from special education and related services), the IEP should describe the transportation services to be provided.

OSERS also makes note of Travel Training, and emphasizes that IEP teams should consider the need for both transportation and travel training when planning for a student’s postsecondary transition needs.
Appropriate Strategies:  In addition to positive behavioral support, OSERS gives the following examples of “helpful” and “appropriate” transportation strategies:

· Expanding the ridership of small bus routes and integrating children with disabilities into general education bus routes.   While recognizing that door-to-door service in a small vehicle, separate from non-disabled students, may be appropriate for some children, OSERS encourages the exploration of “options for integrating children with disabilities with non-disabled students” especially when they have location and schedule in common.
· Using aides on buses.  OSERS identifies instructional assistants, buddies, or volunteers, based on State or local policy, as possible additional support for students who can ride the regular school bus.                
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· Bus stop monitors.  Some students need assistance on the way to, or at, the bus stop.  OSERS notes that “bus stop monitors will facilitate safe travel for all students,” and adds that these positions may be filled by parents or community volunteers based on State or local policy.
Issues of Time and Schedule:  The length of a school day should, in general, be the same for both students with disabilities and their non-disabled peers.  An IEP team may determine, however, that the needs of a student with disabilities require a shorter or longer school day.  Transportation schedules cannot drive the length of the school day.  

Types of Vehicle:  OSERS notes that separate vehicles are not required for students with disabilities, and many such children can receive the same transportation provided to non-disabled children.  Use of a “small” bus, a lift-equipped vehicle, or a climate-controlled vehicle depends on the needs of the child as determined by an IEP team.  If climate-controlled vehicles are provided to non-disabled students, they may be necessary across the board to avoid disability discrimination.

After-School and Extracurricular Activities:  If the IEP team has included transportation as a related service in a child’s IEP, “it should include transportation for required after-school activities. . .as well as for activities necessary to afford the child an equal opportunity to participate in extracurricular activities.”

Discipline:  OSERS spells out discipline parameters for a student for whom transportation is included in the IEP as a related service (Note:  OSERS does not address bus discipline for students with disabilities who are transported just because of the location of their residence and not because the need for transportation services is specified in the IEP).  Relying closely on the provisions of the IDEA Regulations, OSERS notes:

· An LEA need not provide alternative transportation for bus suspensions of 10 days or less (unless it does so for non-disabled children).

· For suspensions of more than 10 days in the same school year a child must (1) continue to receive educational services, and (2) receive a functional behavioral assessment and behavioral intervention plan designed to prevent recurrence of the behavioral offenses.

· Suspension may constitute a change of placement, necessitating additional procedures, if the student is suspended for more than 10 days, and the student does not get to school in another way at no cost to the parent, unless the parent agrees to a change of placement.
Other Issues:  When transportation is a related service, school districts must provide any assistance needed by parents in obtaining reimbursement in a timely manner for costs they incur if they transport children themselves.

Preschool children must be transported to and from settings where they receive special education and related services if transportation is included in their IEP as a related service.
The full document is available for download on the Education
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